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FORM A 

 
 

 

 

 
IN THE COURT OF SESSIONS JUDGE, SONITPUR, 

TEZPUR 
 

Present: SRI CHATRA BHUKHAN GOGOI, AJS, 

SESSIONS JUDGE. 

 
 

[Date of the Judgment] 

21-01-2023 

 
 

[Sessions Case No 20 /2020] 
 

(Details of FIR/ Crime and Police Station) 

 
 
 

Complainant : 

STATE OF ASSAM 

OR 

Smti Sima Bowri. 

 

 
REPRESENTED BY 

 

 
Learned Public Prosecutor Mr. Munin Chandra 
Baruah. 

 
 

 
ACCUSED PERSON 

1. Sri Samaru Munda, 

S/O- Lt. Sukura Munda, 

Vill- Dhulapadung T.E. Line No. 4, 

P.S. Rangapara, 

Dist- Sonitpur.  

 
REPRESENTED BY 

 

1) Sri P.S. Sethi, Advocate. 
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FORM B 
 

Date of Offence 02-11-2019. 

Date of FIR. 03-11-2019. 

Date of Charge-sheet 22-12-2019. 

Date of Framing of Charges 22-01-2020. 

Date of commencement of evidence 05-02-2020. 

Date on which judgment is reserved 04-01-2023.  

Date of the Judgment 21-01-2023. 

Date of the Sentencing Order, if any 21-01-2023 

Accused Details 
 
 

 
Rank of 

the 

Accused 

 
 
 
 
Name of 

Accused 

 
 
 
 
Date of 

Arrest 

 
 

 
Date 

of 

Releas

e on 

Bail 

 
 

 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 
 
Sentence 

Imposed 

 
Period  of 

Detention 

undergone during 

Trial for purpose 

of Section 428, 

Cr.P.C. 

 
Labour 

 
Samaru 
Munda 

 
03-11-
2019 

 
24-05-
2022 

 
Section 

302 IPC. 

 

Convicted 
u/s 304 Part 

II of IPC 

 

R.I. for 5 
years with 

fine of 
₹5,000/- i/d 

S.I. for 3 
months. 

 

 

2 years 6 months 22 
days. 

Form C 

A.  Prosecution 

 
RANK 

 
NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS) 

PW1 Smti Sima Bowri Eye Witness (informant). 

PW2 Sri Tenu Munda Eye Witness. 
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PW3 Sri Monoj Munda              Other Witness. 

PW4 Sri Arun Garh Other Witness. 

PW5 Sri Anuj Munda Other Witness (Hostile). 

PW6 Sri Bipan Kishan Seizure Witness. 

PW7 Dr. Achintya Kr. Baruah Medical Witness. (Official) 

PW8 SI Dilip Kr. Bora Police Witness (I.O.). (Official) 

PW9 Dr. Khirod Kamal 
Hazarika 

Panch Witness. 

B. Defence Witnesses, if any : 
 

 
 

C. Court Witnesses, if any : 
 

 
RANK 

 
NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL WITNESS, 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 
Sr. No Exhibit Number Description 

1 Ext. 1/ PW6 Seizure List. 

2 Ext. 2/ PW7 Post Mortem Report. 

3 Ext. P- 3/ PW8 FIR. 

 
 

RANK 

 

NAME 

NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 
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4 Ext. P-4/ PW8 Sketch Map. 

5 Ext. P-5/ PW8 Charge Sheet. 

6 Ext. P-6/ PW9 Inquest Report. 

B. Defence: 
Sr. No Exhibit Number Description 

Nil Nil Nil 

C. Court Exhibits 

D. Material Objects: 
 

Sr. No Material Object Number Description 

1 Mat. Ext. 1 Piece of fire wood. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Sr. No Exhibit Number Description 

Nil Nil Nil 
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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 20 of 2020 

Under Sections 302 of I.P.C 

(Arising out of G. R Case No. 3854 of 2019) 

     
State of Assam 

 
     –Vs–  
 

Samaru Munda 

   ... Accused Person. 

 

 

Present:        Sri Chatra Bhukhan Gogoi,  

Sessions Judge,  

      Sonitpur::Sonitpur. 

 

 
For the State   :     Mr. M.C. Baruah, Public Prosecutor                 

 

For the accused  :     Sri P.S. Sethi, Advocate. 

  

Date of Argument  :     04-01-2023. 

 

Date of Judgment   :     21-01-2023. 

 

J U D G M E N T 

1. The facts of the prosecution case, in brief, as described in the 

FIR is that on 02-11-2019 at about 8.30 PM while accused named in the 

FIR have been quarrelling with his son, the brother of informant Sagar 

Bouri aged 22 years tried to intervene but accused with a piece of wood 

hit the brother of informant causing serious injuries following which he 

had to be admitted at Dhulapadung Tea Estate Primary Hospital. But, he 
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had been referred to Rangapara Hospital but, on the way brother of 

informant took his last breath. Hence the case. 

2. Following the information Rangapara Police Station registered a 

case being Rangapara P.S. case No. 152/2019 u/s 302 IPC and S.I. Dilip 

Kr. Borah was entrusted to investigate of the case. 

3.  During the course of investigation, police visited the place of 

occurrence, recorded the statements of the witnesses u/s 161 Cr.P.C., 

seized a piece of fire wood (Ext. 1) in presence of witnesses, drew 

sketch Map (Ext. P-4) arrested the accused person, did inquest (Ext.P-6) 

of the deceased, collected the post-mortem report (Ext. P-2) and on 

conclusion of investigation finally laid the charge sheet (Ext. P-5) against 

accused Samaru Munda u/s 302 IPC with a view to stand trial. 

4. In the course of time, when accused entered his appearance in 

court the CJM, Sonitpur, Tezpur after due compliance of Section 207 

Cr.P.C. vide order dated 08-01-2020 committed the case record to the 

court of Sessions for trial. 

5. Having received the case record on committal, the then 

predecessor registered a case being Sessions Case No. 20/2020 and 

hearing the learned lawyers for both sides and perusing the materials 

available on record, having found a prima facie case vide order dated 

22-01-2020 framed charge u/s 302 IPC. The particulars of the offence 

on being read over and explained accused person pleaded not guilty and 

claimed trial.    

6. During the course of trial, the prosecution in order to bring home 

the guilt of accused examined as many as 9 witnesses including the 

informant, Medical Officer & Investigating Officer. 

7. Concluding the prosecution evidence, accused was examined u/s 

313 Cr.P.C. to which he denied the prosecution evidence as false and 
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untrue. However, on being asked, accused declined to adduce defence 

evidence. His plea is total denial of the prosecution case. 

8. POINT FOR DETERMINATION : 

i) “Whether on 02-11-2019 at about 8.30 pm at 

Dhulapadung Tea Estate under Dhekiajuli PS, 

accused Samaru Munda committed murder by 

intentionally or knowingly causing death of Sagar 

Bouri with a piece of wood and thereby committed 

an offence punishable u/s 302 IPC ?” 

DISCUSSION, DECISION AND REASONS THEREOF:   

 

9. I have heard the contention of the learned lawyers appearing for 

both sides. 

10. The learned P.P. Sri Munin Chandra Baruah appearing for the 

state contended that in this case prosecution examined as many as 9 

witnesses including the informant, the Medical Officer as well as 

Investigating Officer and prosecution has been able to establish the 

charge against the accused person for sustaining conviction u/s 302 IPC. 

11. It is the forceful submission of learned PP Sri Munin Baruah that 

the evidence of the informant Smti Sima Bouri (PW1) has been duly 

corroborated by the evidence of PW2 Tenu Munda, PW4 Arun Garh, 

PW5 Anuj Munda, PW6 Bipan Kisan as well as the evidence of official 

witnesses namely, Dr. Achinta Kumar Baruah (PW7) who did the post 

mortem and the Investigating Officer (PW8) Sri Dilip Kumar Borah in 

material particulars. Therefore, there is no scope left for doubting the 

prosecution evidence as the factum of death of deceased Sagar Bouri, 

the place of occurrence, the time of incident and the nature of injuries 

sustained and the weapon used in committing the crime has been duly 

corroborated by the evidence of prosecution witnesses in material 
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particulars. Therefore, it is submitted that the prosecution in the present 

case has been able to able to bring home the guilt of the accused for 

sustaining conviction u/s 302 IPC. 

12. On the other hand, the learned counsel Sri P.S. Sethi appearing 

for the accused person highly disputed the submission of the learned PP 

and assiduously argued that in the present case the prosecution even 

though examined as many as 9 witnesses but failed to substantiate the 

charge u/s 302 IPC with consistent, credible and trustworthy evidence in 

view of the fact that PW1 Smti Sima Bouri neither in the FIR (Ext. P-3) 

nor in her evidence in court on oath stated that she had seen the 

incident of assault allegedly caused by accused to her brother who is 

caused the death. 

13. Likewise, PW2 also nowhere stated that he had seen the 

incident. The evidence of PW3 Monoj Munda disclosed that Sagar Bouri 

was also in drunken condition and he had been suffering from 

tuberculosis. PW4 Arun Garh also stated that at the time of incident 

there was no electricity and he also nowhere stated in his evidence that 

he had seen accused Samaru Munda beating Sagar with a lathi (piece of 

wood). The evidence of PW5 Anuj Munda has no evidentiary value as he 

has been declared hostile by prosecution and his evidence-in-chief is not 

sufficient enough to hold the accused guilty as he was also not an eye 

witness to the occurrence. PW6 Bipan Kisan deposed that he took the 

injured to the hospital along with others but he had not seen the 

incident. PW7 Dr. Achinta Kumar Baruah who did the post mortem 

opined that death was due to internal haemorrhage as a result of injury 

on the liver. 

14. The evidence of I.O. according to learned defence counsel is not 

worthy of credence as he had not made any scientific investigation to 

prove that it was accused who had assaulted the deceased with a piece 

of wood. No blood strained clothes of deceased or accused or blood 
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strained mud from the spot or the alleged wooden piece have been 

collected/ seized by I.O. and sent the same to forensic laboratory for 

ascertaining the involvement of the accused in the crime during the 

course of investigation. Mere recording statement of witnesses in a 

mechanical manner or arresting the accused is not sufficient to hold the 

accused guilty u/s 302 IPC. 

15. It is established principle of criminal jurisprudence that more 

serious the crime the more strict & credible evidence is required for 

sustaining conviction. The suspicion however strong is not sufficient to 

hold a person guilty u/s 302 IPC unless there is credible and trustworthy 

evidence to that effect for sustaining conviction. In the present case, 

such kind of evidence is seriously lacking. Therefore, it is contended that 

this is a case where prosecution has miserably failed to bring home the 

guilt of accused u/s 302 IPC. Therefore, accused is entitled to be 

acquitted from the charge on the ground of insufficiency of evidence. 

16. Having heard the strenuous arguments of the learned counsels 

appearing for both sides, this court carefully examined the evidence of 

all the prosecution witnesses from PW1 to PW9 and the prosecution 

documents marked as Ext. 1 Seizure List, Ext. 2 Post Mortem Report, 

Ext. 3 FIR, Ext. 4 Sketch Map, Ext. 5 Charge Sheet & Ext. 6 Inquest 

Report from close proximity and having so examined this court failed to 

accept the submission made by learned counsel Sri P.S. Sethi appearing 

for accused person. 

17. On close reading of the evidence of PW1 Smti Sima Bowri who is 

the sister of deceased Sagar Bowri, it transpires that she is the eye 

witness to the occurrence. Admittedly, the incident took place in the 

common courtyard of accused Samaru Munda & deceased Sagar Bowri 

where informant & Sagar Bowri has resided and as deposed by PW1 at 

the time of incident accused Samaru Munda was in drunken state 

quarrelling with his sons in his house and reaching home from his work 
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deceased Sagar Bowri tried to intervene in the said quarrel but accused 

incidentally hit Sagar Bowri with a piece of wood following which Sagar 

Bowri fell down but, PW1 along with her brother-in-law Tenu Munda 

(PW2) rushed Sagar Bowri to Garden Hospital but immediately after 

reaching the hospital her brother Sagar Bowri died. Then, she filed the 

FIR. It is seen that evidence of PW1 is direct and her evidence is found 

natural and credible without any exaggeration or over statement.  

18. The evidence of PW1 has been corroborated by PW2 Tenu 

Munda who also reached the spot after hearing hulla and took Sagar 

Bowri along with PW1 informant Smti Sima Bowri to hospital but doctor 

declared him dead. 

19. In the course of their cross-examination, PW1 clearly stated that 

her deceased brother has been residing with her but at the time of 

incident there was no electricity. FIR was written by police as per her 

version and police recorded her statement on the same day of filing the 

FIR. She denied the defence suggestion that she stated before police 

that on the day of incident accused Samaru Munda picked up quarrel 

with his two sons and ‘murpit’ took place between them and seeing the 

incident when her brother tried to defuse it and since there was no 

electricity the blow hit on his body due to which he fell down.  

20. On perusal of the statement of PW1 recorded by police u/s 161 

Cr.P.C., it appears that she stated before police that on 02-11-2019 at 

about 8.30 PM when Samaru Munda was quarrelling with his two sons, 

her brother Sagar Bowri coming from work tried to intervene and defuse 

the quarrel but, Samaru Munda while trying to assault one of his son 

with a piece of wood hit on the back of her brother due to darkness 

(there was no electricity then) following which he fell down and then he 

was taken to Dholapadung Garden Hospital from where he was taken to 

Ranagapara Civil Hospital but on his way her brother expired. 
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21. Similar is the version of PW2 Tenu Munda who also hearing hulla 

in the house of accused, rushed there and saw accused assaulting his 

brother-in-law with a piece of fire wood. Thereafter, he along with PW1 

took Sagar Bowri to hospital but doctor declared him dead. In his 

statement before police also he gave the same version with that of PW1 

stating that there was no electricity at that time but when deceased 

tried to defuse the quarrel between father and son incidentally the blow 

given by accused Samaru Munda hit Sagar Bowri due to darkness and 

he had to be rushed to the hospital but on the way he died. 

22. From the evidence of PW1 & PW2, it is crystal clear that accused 

had not given the blow on the deceased with the intention to kill him 

but due to lack of electricity (darkness) it incidentally hit deceased Sagar 

Bowri consequent upon which Sagar Bowri died. 

23. Reading of the evidence of PW7 Dr. Achintya Kumar Baruah also 

reveals that on 03-11-2019 he did post mortem on the dead body of 

Sagar Bowri and on examination found 2 inch x 2 inch blunt injury on 

the left side of back and 2 inch x 1 inch tear on right lobe of liver. The 

injuries on the back were caused by blunt and heavy weapon. Liver 

ruptured due to shock following assault and in his opinion, death was 

due to internal haemorrhage as a result of injury on the liver. He proved 

the post mortem report vide Ext. 2 and his signature Ext. 2(1). It is also 

seen that as contended by learned counsel appearing for accused, the 

doctor in his post mortem report nowhere mentioned about deceased 

suffering from tuberculosis. 

24. It is seen that evidence of PW1 & PW2 has been duly 

corroborated by medical evidence as to the factum of causing injuries 

on the body of the deceased by accused person. There is close 

proximity regarding the time of death and post mortem examination 

because incident occurred on 02-11-2019 at 8.30 PM and doctor did the 

post mortem on 03-11-2019 at 12.15 PM. There is no reason to 
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disbelieve the evidence of PW1 & PW2 being the family members as 

they have no occasion to falsely implicate the accused. In the 

considered estimation of this court PW1 & PW2 deposed evidence in a 

most natural & trustworthy manner without any exaggeration or 

falsehood and therefore, their positive evidence can be thrown out 

merely by branding their evidence as interested one making it unworthy 

of credence. 

25. Moreover, the evidence of PW9 Dr. Khirod Kamal Hazarika the 

then Circle Officer, Chariduar did inquest on the dead body of Sagar 

Bowri on 03-11-2019 at 10 AM in connection with Rangapara PS Case 

No. 152/2019 u/s 302 IPC and found one injury mark on the back of the 

deceased which fact has been corroborated by medical evidence of PW7 

Dr. Achintya Kumar Baruah who also found injury on the back of 

deceased caused by blunt and heavy weapon which caused ruptured of 

liver due to shock following the assault and their evidence has been duly 

fortified by the evidence of PW1 & PW2. 

26. PW8 Investigating Officer Dilip Kr. Bora also deposed that he 

registered the case being Rangapara PS Case No. 152/2019 u/s 302 IPC 

on 03-11-2019 based on FIR lodged by Smti Sima Bowri the sister of 

deceased. Ext. P-3 is the Ejahara and Ext. P-3(1) is his signature. During 

investigation, he also drew the sketch map (Ext. P-4) and identified his 

signatures marked as Ext. P-4(1) & P-4(2). During investigation, I.O. 

also seized one piece of fire wood from the place of occurrence in 

presence of witnesses vide Ext. P-1 (Seizure List). Material Ext. 1 is the 

said piece of fire wood identified by him in court. Ext. P-5 is the charge 

sheet and Ext. P-5(1) is his signature. From the evidence of PW8, it 

transpires that there is even no delay in lodging the FIR. FIR was lodged 

promptly followed by investigation. Therefore, the factum of the incident 

also cannot be doubted. 
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27. In his evidence PW5 Anuj Munda also admitted the fact that 

during the quarrel between him, his brother Monoj and his father 

(accused) at 8.45 PM Sagar Bowri came and in the process of pushing & 

pulling Sagar Bowri fell down and he complained of pain for which he 

was taken to Dhulapadung Garden Hospital. However, while Sagar Bowri 

was taken to Rangapara PHC he died. At this stage, the witness was 

declared hostile. Nevertheless, on perusal of the evidence of PW5, it is 

clear that there was a quarrel between his father (accused) and two 

brothers and in the process Sagar Bowri fell down in pulling & pushing. 

Though, PW5 did not speak in so many words about the assault caused 

by his father (accused) but it clearly shows that in the said process of 

quarrel Sagar Bowri sustained injury as a result of assault caused by 

father (accused) of PW5 consequent upon which Sagar Bowri died as 

corroborated by PW1, PW2, PW7 & PW9.  

28. In the present case, though, learned counsel for accused 

contends that prosecution failed to prove the charge against accused 

person neither u/s 302 nor 304 IPC but this court failed to accept his 

contention. True it is that, the charge was admittedly framed u/s 302 

IPC though police laid the charge sheet u/s 304 IPC. Now, after proper 

appreciation of evidence & documents available on record, one thing is 

crystal clear that deceased Sagar Bowri sustained injury as a result of 

assault caused by accused with a piece of fire wood but, as it transpires 

from the evidence discussed above, the accused did not caused the said 

assault with the intention of causing death of Sagar Bowri. The assault 

with the piece of fire wood was the incidental one due to darkness (lack 

of electricity) when deceased tried to intervene/ defuse the quarrel 

between accused and his two sons. 

29. Now, the next question which is posed for consideration of this 

Court is whether the case would fall under Section 304 Part I or Part II 

of IPC? Considering the totality of the facts and circumstances of the 

case and more particularly it is seen that the accused inflicted the blow 

https://indiankanoon.org/doc/409589/
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with a piece of fire wood which caused injury on the deceased on the 

vital part of the body, it is to be presumed that causing such bodily 

injury was likely to cause the death. However, since the said injury 

caused by accused was not intentional but incidental one in the process 

of quarrel between father and sons, therefore, the case would fall under 

Section 304 Part II of the IPC and not under Section 304 Part I of the 

IPC. 

30. As it transpires from the evidence of PW1 & PW2, the quarrel 

took place between accused and his two sons under influence of alcohol 

and in the midst of the quarrel deceased Sagar Bowri came to defuse 

the quarrel and in the process, the assault caused by accused with the 

fire wood hit on the deceased Sagar Bowri which was meant to hit to his 

quarrelling sons and therefore, the act of accused appears to have fall 

within the Exception 4 of Section 300 IPC as the act of accused fall 

within the periphery of culpable homicide not amounting to murder as it 

was committed without pre-meditation in a sudden fight in the heat of 

passion upon a sudden quarrel and without the offenders having taken 

undue advantage or acted in a cruel or unusual manner though accused 

did not quarrel with deceased person at that moment. 

31. In view of the foregoing discussion and reasons, this court 

unhesitatingly come to the firm conclusion that accused Samaru Munda 

is guilty of committing offence u/s 304 Part II IPC instead of offence u/s 

302 IPC. Accordingly, accused Samaru Munda is convicted u/s 304 Part 

II of IPC. 

32. I have considered the Probation of Offenders Act. Accused 

Samaru Munda is aged about 50 years having his family and he is a 

matured man well aware of the consequences of his act. Therefore, this 

Court does not consider it a fit case to invoke the provision of the 

Probation of Offenders Act in respect of the accused. 

 

https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/409589/
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SENTENCE HEARING 

33. I have heard the accused on the point of sentence as provided 

u/s 235(2) Cr.P.C. It is submitted that accused is a matured man of 50 

years of age and he hails from very poor family. Moreover, he has 

having his family to look after and in the event he is sentenced for long, 

his family will suffer a lot. Therefore, accused pleaded that he be given 

lesser punishment while awarding sentence. 

34. Having heard the contention of the accused and on consideration 

of the mitigating and extenuating circumstances, this court deem it 

appropriate to sentence accused Samaru Munda to undergo rigorous 

imprisonment for 5 (five) years and to pay fine of ₹5,000/- 

(Rupees Five Thousand) only I/d another 3 (three) months 

Simple Imprisonment u/s 304 Part II IPC. This court feels the 

sentence of imprisonment awarded to accused will serve the ends of 

justice. 

35. In view of Section 357(1) Cr.P.C. the fine of Rs. 5,000/- (Rupees 

Five Thousand) only imposed on accused is directed to be paid to the 

sister of deceased for defraying the expenses of prosecution as provided 

under Section 357(1) (a) Cr.P.C. The payment of such fine is however, 

subject to conditions laid down in Section 357(2) Cr.P.C. 

36. By invoking provisions of Section 357-A (2) & (3) Cr.P.C. the 

District Legal Services Authority, Sonitpur, Tezpur is directed to make an 

inquiry and suggest award of adequate compensation to the family of 

victim for rehabilitation/ financial assistance as provided under Victim 

Compensation Scheme. 

37. Let a copy of the judgment be forwarded to the Secretary DLSA, 

Sonitpur, Tezpur for information and doing the needful immediately. 

38. Accused Samaru Munda be taken into custody immediately. 
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39. The period of detention, if any, already undergone by accused 

during the course of investigation, enquiry or trial shall be set off against 

the term of imprisonment as provided u/s 428 Cr.P.C. 

40. Let a copy of the judgment be furnished to the accused free of 

cost as provided in section 363 Cr.P.C. 

41. Accused has been informed about his right of appeal to Higher 

Court against the judgment of conviction and sentence. 

42. Let a copy of the judgment be forwarded to the learned District 

Magistrate, Sonitpur as provided in section 365 Cr.P.C.  

43.    Send back the GR case to the learned committal court. 

44. Judgment is pronounced and delivered in open court under the 

hand and signature of this Court on this 21st day of January, 2022. 

 
 
                                                                  (C.B.Gogoi) 
                 Sessions Judge, 
                       Sonitpur,Tezpur. 
 

Dictated and Corrected by me 

 

          (C.B. Gogoi) 
         Sessions Judge 
         Sonipur,Tezpur 
 


